IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

MICHAEL L. SHAKMAN, PAUL M. LURIE,
KENNETH AYERS, ANN M. KING,
INDEPENDENT VOTERS OF ILLINQIS-
INDEPENDENT PRECINCT ORGANIZATION,
MICHAEL SULLIVAN, DARRYN JONES,
STUART MAJERCZYK, RICHARD
GRAMAROSSA and CONNIE GRAMAROSSA,
et al.,

Plaintiffs, Case Number: 69 C 2145

)
)
)
)
)
)
)
)
)
)
)
)
V. ) Judge Andersen
)
) Magistrate Judge Schenkier
DEMOCRATIC ORGANIZATION OF COOK )
COUNTY, THE CITY OF CHICAGO, )
RICHARD M. DALEY, INDIVIDUALLY AND )
AS MAYOR OF THE CITY OF CHICAGO, )
REPUBLICAN STATE CENTRAL )
COMMITTEE OF ILLINOIS, REPUBLICAN )
COUNTY CENTRAL COMMITTEE OF COOK )
COUNTY, et al., )
)
)

Defendants.

AGREED SETTLEMENT ORDER AND ACCORD

SUMMARY OF PROCEEDINGS




TABLE OF CONTENTS

Lo Rule 23 Order ..o 2
(a) Settlement of Complaint, Motion for Contempt and Eventual Dissolution of
INJunCtion ... 2
(b) Contingent Final Accord Approval ... 2
(¢) Accord Preliminary Approval; Contempt Motion and City Motion to Vacate
Become Moot: Rule 23 Procedures and Injunction of Further Complaints .............. 2
2. Conditions Precedent to Final Approval of Accord .................coo.. 3
3. Dismissal of Mayor; Vacate 1983 Consent Judgment as to Mayor ................................ 3
4. Accord Supersedes and Replaces 1983 Consent Judgment ...................................._.. 3
5. Non-Effect of Accord on Other Parties .................ooooooee 4
6. Status of 1972 Consent Judgment ... 4
7o City Council oo 4
L Prohibited ACHVITIES. ......oooviiiit et 5
A. INJUNCHON. oo 5
B. Covered City EMPIOYEES. .ooviiiiiioeeeeees oo 5
C. Recommendations and Definition of Political Reasons and Factors. ... 6
D. Continued Jurisdiction of the Court; Funding of Shakman Decree Monitor. ...... 7
E. Post-Accord Review and Enforcement..............cocooooooieoooooo o 8
(hH Plaintiffs” Review of Accord Performance. ...........ocooooovoooooo 8
(2) Plaintiffs’ Enforcement Actions on Behalf of Class Members Other Than
Campaign Candidates. ...........cocoivioiiiiiieeeeeeeeee e 8
(3) Waiver by Named Plaintiffs of Enforcement on Behalf of Campaign
Candidates. ... e 8
{4) Candidate Rights for Post-Accord ACtS. .......cocooeeeemmoeoo oo 9
F. Implementation of New Plan: Continued SDM MoRitoring. .....oovoeeeeeooo. 9
G. SUnSet Procedures . ........c.ovoioiuiiiiececeooe oo 10
(1) DHR Certification of Substantial Compliance. ..............o.ocoov oo 10
(2) Mayoral Declaration. ..........oooooorioiiiieeoieeoeoeeeoeeeeeee e 10
(3) SDM’S OPINIOI. ...ooiiieioirieieiee et 10
4) Conditions to Termination of the Accord. ..o 10
(5) Hearing if Negative SDM Opinion. ....c...ooocoevooooooe oo 11
(6) Effective Date of Termination; Pending Arbitration Demands. ..., 1



(7)  Reinitiating Substantial Completion Process. ........ccccooiiiiiiiiiiiciiiin, 11

(8) Substantial Compliance Definition. ....c.coccooeeeiieiiiiiie e 11

H. Post-Accord Relief and Defenses. .......cocvviiieiiiiiiiiceeciccce 12

(1)  Accord Claims and Other Relief. ... 12
(2)  Waiver of Challenge to Accord Validity and Class Member Standing;

Preservation of Other Defenses. .....oc.oooviiieiiiii e 13

I, The NEW PLANL .ottt et s a e 13

A. New Plan to Replace Detailed Hiring Plan. ..o 13

New Plan Development. ..o s 13

C. Interim New Plan COMPONENTS. ...cccciviiniiiiiiicntiec e 13

D. Impasse Resolution for New Plan Development. oo 14

E. Senior Manager HIring ProCeSS. oo 14

K. Private Secretary Hiring Process. ......ccocooiviiiiiiiiiiiieece e 14

G. EXCIMPLIONS.  ..iitieiiiiiiiii ittt ettt ee e e e e 14

I11. Claims Procedure for Alleged Past Violations Pre-Dating Entry of the Accord..................... 15

A. Claim Fund. ..ot 15

INOTICE. ettt ettt ettt bt e s e 15

C. Opt-Out RIBHLS. oot e 16

D. Certain Named Plaintiffs Incentive Awards. ..o 16

E. Claim FOTINS. 1ottt 17

I COMIEILS. oottt e et e et ee et 17

2. INLETPFELALION.  trieiriieiiiitir ettt et 18

3. Cooperation of City and Claimants. ........cccoveriieiiiciin e, 18

4, ENgIbility Period. ..o s 18

5. Availability of Claim FOrms. ..., 18

6. Claim Determination. ..c.ocooveiroierieii et 19

7. Matters to Be Considered. ..o 19

8. Notice of SDM DCCISION. cooviiiriiiiiieeiir et 19

F. Disbursement Of AWATAS. .o.oovevioiiiioiiriiieee et 19

G. Remainder t0 the City. oo 20

H. RELCASE. ..ottt 20

1. Released CIAIMS. oo 20

2. Released Parties. .....cccooveeeene. OSSPSR USTU PSS 20




3. Final Settlement Of Claims. .....ccoooiviviiniiiiiiii e 20

4. Effect OF REICASE. .cvovevierieieieiieiecree et 21

[V. Procedure for Alleged Violations Occurring After the Entry of the Accord. ..., 21
A. Accord Complaint PrOCESS ......ooviviiviiieieie ittt e 21

) Making an Accord COmPIAINt. ..oooveviiiiiiiiieee e 21

(2) Availability of Accord Complaint FOrms. ...oocoveeeiviieeiniieiciiiecnn 22

(3) TGO INVESHIZATION.  .ooviiiiiiiiiieiiieceie sttt en et 23

4) Distribution t0 SDM. oooviiiiii et 23

(5) Cooperation With IGO. ..o 24

(6) Timing of IGO INVESHZALION.  ovoiiiieiieeiiieri e 24

(N SUSTAINEd CASES.  .oiiiiiiiiiiee e e e e 24

(8) Non-Sustained CaSES. ...cc.oooiviiiiiiieeie e 25

(9 QUATtCIly REPOITS.  ooeeiieiieeeie ettt 25

(10)  Toling During 1GO Investigation. .......c.ccoivieiiiimiiiiii e 25

B. ATbITation PrOCEAUIE. ..ot 26

(h Written Arbitration Request Due Date. ... 26

(2) Settlement OfTer. ..o 26

(3) Timing for ArbIation. ....oocoevivviiiiicieci e 26

(4) Arbitrator’s Fees; Representatives of Complainant. ..o 27

5 Selection Of ArbIIALOT. ....cc.ooiiviiiiiie e 27

(6) Goverming RUIES. ..o 27

(7) Arbitrator’s DCCISION. .viioiiviieeiieeeeiieecinieeeiee st ees st e s e e e e sbas e nins 27

(8) Finality 0f DECISION.  ..ioieiiiiiiiiieie it 28

(9 WALVET.  oitiiiete ittt 29

(10)  Audit DOCUMENALION.  oiiiiiiiiiiieci et 29

VNGO AAMUSSION. 1ottt ettt ettt ettt e e s e e e eas s 29
VI NO RetalIatiOn .. ...ooooeiiiiiie et 29
VII Comphiance Reports 10 COUt ...t 29
VI ATOINEYS” FRES. oottt 30
IX. Termination of the ACCOTd. ..ot 30
A. Effect of Non-Approval. ..o 30

B. Effect of Termination. ..ooccoovvereieeirren et 30

X. Entire Agreement.......ooooevioceiriviceninenns U SOV OO U PO PP UPPOPRUUOTRPRRONC | |



In 1972, Defendants the City of Chicago (hereinafier “the City”) and its Mayor entered
into a Consent Judgment which, among other things, prohibited Defendants from “conditioning,
basing or knowingly prejudicing or affecting any term or aspect of governmental employment,
with respect to one who is at the time already a governmental employee, upon or because of any
political reason or factor.” On June 20, 1983, the City entered into a Consent Judgment which
incorporated the 1972 Consent Judgment’s prohibitions and extended those prohibitions to
include the City's hiring practices, with certain exclusions. The 1983 Consent Judgment
specifically empowers this Court to enforce the terms of both the 1972 Consent Judgment and
the 1983 Consent Judgment. On November 11, 2001, the Plaintiffs filed a Motion For Entry of
Rule to Show Cause Why the City of Chicago and [ts Mayor Should Not Be Held in Civil
Contempt of Court and Various Relief Granted (“November 11, 2001 Motion™) for alleged past
violations of the 1972 and 1983 Consent Judgments. The Court granted the November 11, 2001
Motion in part and the City appealed. On November 17, 2005, the United States Court of
Appeals for the Seventh Circuit vacated and remanded the matter which is now pending before
this Court. On January 24, 2002, the City filed a Motion seeking to vacate the 1983 Consent
Judgment. The Court denied that Motion and the City appealed that decision to the United States
Court of Appeals for the Seventh Circuit. On July 26, 2005, the Plaintiffs filed an Application to
Hold the City of Chicago and Its Mayor in Civil Contempt (“July 26, 2005 Application™) for
alleged past violations of the 1972 and 1983 Consent Judgments. On August 2, 2005, the Court
appointed a Shakman Decree Monitor and her counsel (collectively referred to as “SDM™) “to
ensure future compliance” with the Court’s prior orders in Shakman ct al. v. The Democratic
Organization of Cook County, et al., Case No. 69 C 2145. On October 24, 2005, the United

States Court of Appeals for the Seventh Circuit issued a decision reversing the denial of the



City’s Motion to Vacate and remanding to the District Court with instructions. On January 11,
2006, the Plaintiffs filed a Second Amended Complaint and the City and the Mayor filed a
Motion to Dismiss the Second Amended Complaint along with a renewed Motion to Vacate the
1983 Consent Judgment.

The City of Chicago and the Plaintiffs (collectively “the Parties™) agree as follows:

1. Rule 23 Order. The Court shall enter an order in the form attached as Exhibit A
provisionally certifying the additional classes in the Second Amended Complaint as follows: (1)
all past employees and applicants for employment with the City of Chicago to the date of the
entry of this Accord pursuant to Federal Rule of Civil Procedure 23(b)(2) and (b)(3) and (i) all
employees or applicants for employment with the City of Chicago during the life of the Accord.
The order shall appoint current class counsel as counsel for the additional classes.

(a) Settlement of Complaint. Motion for Contempt and Eventual Dissolution of
injunction. Effective when tinally approved by the Court, this Accord fully and
finally resolves all of Plaintiffs’ claims against the City and the Mayor in the
Second Amended Complaint and the Plaintiffs’ motion to hold the City and its
Mavor in civil contempt and is intended to have res judicata effect regarding those
Plaintiffs' claims and that Plaintiffs’ motion. Effective when the Accord is finally
approved by the Court, Plaintiffs covenant not to sue the City or its Mayor
regarding the claims resolved by this Accord. Upon the termination of this

Accord pursuant to Section LF, all injunctive provisions of the Accord shall
dissolve and all obligations of the City under this Accord shall cease.

(b) Contingent Final Accord Approval. This agreement to certify the above classes is
contingent upon final approval of the Accord (which has become not further
appealable). No certified settlement class or other class of applicants and
employees pursuant hereto, or other agreement set forth herein, shall remain
effective if the Accord is not approved and such approval does not become final
and not further appealable. In that event, the terms of this Accord, including any
agreed or certified settlement classes, shall be without force or effect for any
purpose.

(c) Accord Preliminary Approval; Contempt Motion and City Motion to Vacate
Become Moot; Rule 23 Procedures and Injunction of Further Complaints. The
order also preliminarily approves the Accord. denies as moot the Plaintiffs’
November 11, 2001 Motion and July 25, 2006 Application to hold the City and its
Mayor in civil contempt and the City’s motion to vacate the 1983 Consent
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2.

Judgment, sets forth procedures for notice, hearing and final approval of the
Accord, and preliminarily bars and enjoins the institution and prosecution, by
class members who do not opt out of this Accord, of any claims against the City
and the Mayor that were or could have been asserted in the underlying Action.

Conditions Precedent to Final Approval of Accord. Prior to final approval of the

Accord by the Court:

(a)

(b)

(c)

3.

the Mayor will have signed an Exccutive Order, a draft of which is attached as
Exhibit B and which shall be finalized within 30 days, (i) forbidding unlawful
political discrimination in all aspects of employment with the City except with
respect to exempt positions and endorsing the Accord and (ii) requiring City
employees to report unlawful political discrimination to the Inspector General's
Office directly and without undue delay;

the City Council will have approved all elements of the Accord which include, but
are not limited to (i) the $12,000,000 of funding for Claims awards pursuant to
Section I, (ii) claims administration pursuant to Section IlII, (iii) the SDM
monitoring and procedures set forth in Sections LE. and 1, and (iv) the Inspector
General's investigation and remedial procedures set forth in Scction 1V; and

the Inspector General will have agreed to investigate claims that arise after the
Court’s final approval of the Accord.

Dismissal of Mayor; Vacate 1983 Consent Judgment as to Mayor. Effective upon

final approval of the Accord, the Mayor of Chicago, Richard M. Daley, is dismissed with

prejudice as a party in his individual and official capacities and all claims asserted against the

Mayor in the Second Amended Complaint are dismissed with prejudice. The 1983 Consent

Judgment shall be vacated as to Mayor Richard M. Daley in his individual and official capacity

and to successor Mayors when the Court finds that Richard M. Daley and the City have

presented and the Court has approved the “New Plan™ (for all categories of covered employees

except fire and police) provided for in Section 11

4.

Accord Supersedes and Replaces 1983 Consent Judgment. This Accord provides

for the superseding and replacement of the 1983 Consent Judgment with this Agreed Settlement



Order with regard to the City and Plaintiffs may not petition the Court to have it reinstated after
the Accord has been finally terminated.

5. Non-Effect of Accord on Other Partics. This Accord shall have ne effect on non-

City parties to other judgments or orders, or persons who opt out of the Accord pursuant to the
procedure ordered for submission of this Accord for judicial approval (collectively, “Other
Parties™). This Court retains jurisdiction to hear and determine all claims and issues involving the
validity of the 1983 Consent Judgment or the Accord brought in proccedings initiated by Other
Parties.

6. Status of 1972 Consent Judgment. The 1972 Consent Judgment remains in full

force and effect after the Court’s approval of the Accord. However, the remedy provided in this























































































