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IN THE UNITED STATES DISTRICT COURTF l L E D
FOR THE NORTHERN DISTRICT OF ILLINOIS -

EASTERN DIVISION
SEP 0 6 2005 )
) SED Olp {002
MICHAFEL L. SHAKMAN ) WAYNE R, ANDERSEN
et al., ) Case No. 69 C 2145 U. S. DISTRICT COURT JUDGE
Plaintiffs, )
) Wayne R. Andersen
V. ) United States District Judge
)
DEMOCRATIC ORGANIZATION OF )
COOK COUNTY, ¢t al, )
Defendants. )

FIRST REPORT OF MONITOR

‘The Monitor, Noelle C. Brennan (“Monitor™), by and through her counsel, Ines M. Monte
of the law firm Breunan & Monte, Ltd. and Susan B, Cox of the law firm luke DeGrand &
Associates, P.C. submits this Report pursuant to the Order of the Court entered on August 2,
2005,

Introduction

On August 2, 2003, this Court appointed a Monitor “to ensure futurc compliance” with
the Court’s prior orders in .Shakman et al. v. The Democratic Orgarnization of Cook County, et
al, Case No. 69 C 2145. Thosc prior orders, in part, prohibited the City of Chicago from: (1)
“conditioning, basing or knowingly prejudicing or affecting any term or aspect of governmental
cmployment, with respect Lo one who is at the time already a governmental employee, upon or
becausc of any political reason or factor;” and (2) “conditioning, basing or knowingly
prejudicing or affecting the hiring of any person as a Governmental Employce (other than for
Exempt Positions), upon or because of any political reason or factor . . .” See Court Orders in
Case No. 69 C 2145 dated May 5, 1972 and June 20, 1983. As part of its appointment order, the
Court directed the Momitor to study the City of Chicago’s “existing cmployment practices,
policies and procedures for non-political hiring, promotion, transfer, disciplinc and discharge.”
Further, the Court ordered the Monilor to make a Report to the Court on September 6, 2005
regarding a “proposed mechanism for ensuring future employment actions [by the City] are in
compliance with the Court’s previous Orders.” See Court Order dated August 2, 2005,

Monitor's Objectives and Process

The Monitor’s primary objective was to study the City’s cxisting employment prachices
to detect potential deficiencies in the City’s future compliance with the Shakman judgments and
to identify any systemic problems or vulnerabilities which may lead to such future
noncompliance.
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In all, the Monitor and her counsel (and other staff members) met with and/or
interviewed more than thirty individuals including: (1) the Mayor’s Chief of Staff and Deputy,
who made themselves available to answer questions whenever they arosc; (2) employees within
the Department of Persomnel; (3) officials within hiring departments, including personnel
linisons; (4) employecs responsible for reviewing the hiring process and making changes; (5)
Department of Law attorneys; (6) employees and/or applicants who alleged Shakman violalions;
and (7) at the request of Alderman Ed Smith, members of the Black Caucus of the City Council.

The City also provided the Monitor with thousands of documents which she and her
counsel preliminarily reviewed. These documents related to: (1) past hiring practices and
procedures; (2) requests for hire, notices of job opportunily, and bid lists; (3) job titles, hoth
Shakman covered and Shakman exempt; (4) requests to exempt certain positions from decree; (3)
internal proposals for redesigning the hiring practices at the City; (6) designation ol employees
as “paid as” employecs; (7) liligation concerning alleged violations of the decree; (B) traning
materials related (o the decree and hiring practices; (9) documents maintained by the Office of
Intergovernmental Affairs; and (10) proposed complaint process for violations.

Tt bears noting that, to date, the Monitor and her counsel have obtained the full
cooperation of the City throughout this process. The City has made its employees available for
lengthy interviews and placed no restrictions on the interviewing process. Additionally, the
Mayor issued a directive to all department heads encouraging employees lo cooperate in the
Monitor's study and further stating that there would be no retribution against employeces for any
such cooperation.

Finally, the Monitor sought and received significant input from Michael Shakman,
Plaintiff in the underlying action, and his counsel, Roger Fross and Brian Hays from the law firm
of Lord, Bissell & Brook. The Meonitor met and spoke with Mr. Shakman and his altorneys on
various occasions. Furthermore, Plaintift and his counsel provided the Monitor and her counsel
with documents concerning the prior litigation in this case, the Courl’s various orders,
compliance and audit documents, and complaints rcceived from individuals who believe that
they are victims of political hiring. The Monitor anticipates their continued involvement and
participation in jmplementing both the immediate and future recommendations.

In the period between August 2, 2005 and September 6, 2005, due to time constraints, the
Monitor did not examine the hiring and promotion practices al the Police or Fire Departments.
Although these two City departments are subject to the Shakman prohibitions, they operate under
a slightly separate hiring system that includes the use of outside vendors. Consequently, the
matters discussed herein do not relate o these two departments,

City’s Current System

As required by the Shakman Judgment entered by the Court on June 20, 1983, the City of
Chicago filed its “Principles for Plan of Compliance with Shakman Judgment” on May 4, 1984,
The purpose of the City’s Plan of Compliance was to implement the rcquirements mandated by
the Court in its prior orders. To that end, the Plan outlined basic principles that would apply to
the City’s hiring process and also provided for the adoption of a more comprehensive set of
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“Detailed Hiring Provisions™ that were to be consistent with the Plan and with the Court’s prior
orders. The Detailed Hiring Provisions were completed in 1986 and, with the cxception of the
expiration of certain provisions, have remained substantially unchanged since that date. All City
cmployment rules, regulations, and procedures covering the selection of individuals for
employment in Shakman-covered positions were to bc consistent with the City’s Plan of
Compliance and its Detailed Hiring Provisions.

The primary goals of the City’s Plan of Compliance and Detailed Hiring Provisions were
to “exclude politics from hiring for all positions other than Exempt positions” and to “seek to
eliminate continuing effects of past patronage hinng violations by the City.,” Accordingly, the
Plan of Compliancc and the Detailed Hiring Provisions contained several prophylactic measures
intended to exclude politics from all positions other than Exempt positions,

Deficieneies in City’s Current System

The Monitor's investigation has revealed that the Cily has been substantially non-
compliant with many of the Shakman provisions for a significant period of time.
Notwithstanding the objectives of the City’s Plan of Compliance and Detailed Iliring Provisions,
the City’s current system suffers from several significant deficiencies which hinder futurc
compliance with the Shakmar judgments. The most noteworthy include instances of:

o Improper interference by various hiring departments in the screening and referral

of Job applicants;

Falure to identify required job criteria for impartial applicant screening;

Failure to post notice of select job openings;

Hiring from a limited pool of preselected applicants;

Improper involvement by the Office of Governmental Affairs (“IGA™) in the

hiring and promotion process;

Incidents of Department of Personncl (“DOP™) being asked 1o place individuals

previously deemed unqualified by DOP on Eligibility and/or Referral lists;

o Failure to respond to complainis of politically based hiring; and

o Inadequatc staffing and resources for DOP to adequatcly perform independent
screening of job applicants and compliance functions outlined under Detailed
Hiring Provisions.
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Ag oullined below, the Monitor has included recommendations for immediate
implementation, and recommendations that will require ongoing development for purposes of
ensuring future compliance with the Shakman judgments. This Preliminary Report also provides
recommendations regarding the Monitor’s proposed powers, budget and staffing needs. It is
important to reiterate that this is a preliminary report. It does not purport to present the
Monitot’s final conclusions or recommendalions regarding any proposed mechanisms for
ensuring the City’s future employment actions are in compliance with the Court’s previous
Orders. Such recommendations would be premature at this point.




